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LABOUR DEPARTMENT 


The 15th April, 1975 


No. 3655-4L - 75 / 12602. - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer ; Industrial Tribunal, Faridabad , in respect of the dispute betwech the workmen and the 
management of M /s Municipal Committee , Bawal, District Gurgaon . 


BEFORE SHRI O.P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL . 

HARYANA , FARIDABAD 


Reference No. 75 of 1974 


between 


SHRI RISHI RAM , WORKMAN AND THE MANAGEMENT OF M /S MUNICIPAL COMMITTEE , 

BAWAL , DISTRICT GURGAON 
Present : 

Shri C.B. Kaushik , for the workman . 
Shri H.R. Dua , for the management, 


AWARD 


Siri Rishi Rim work nincngerne i wis in ta service o Ir.Muih Connittee Biwal ( now 
Nifiel A 2 Connitte Bul), Distries Girgion as an Ostroi M harrir since 18th May , 1959. The Com 
mitteet:inintelis services , - vide resolution N , 1013 , dated 23rd Jun , 1972 . He filed an appeal against 
this decision which wis dismissed by the learnel Depity Conn3301 , Gigion 07 Ist Dccember , 1972 . 
Feeling iggrieved , he gave the deminfice to the Connitte seeking reinstatemen , with continuity of his 
previous service and full back wages , which was not accepted . The matter was taken up for conciliation 
which also ended in failure . 


On receipt of the failure report from the Conciliation officer , the Governor of Haryana , in 
exercise of the powers conferred by clauso ( d ) of sub - section ( 1) of Section 10 of the Industrial 
Disputes Act , 1947, referred the above dispute for adjudication to this Tribunal,-vide order Ne. ID /FD /741 
164/15965 , dated 7th June, 1974 , with the following term of referenc : 


Whether the termination of services of Shri Rishi Ram was justified and in order ? If not, to what 

relief is he entitled ? 


set 


The parties put in their respective pleadings. Shri Rishi Ram , workman concerned reiterated his 
demand for reinstatement and payment of back wages as earlier raised through the demand notice leading 
to the present reference containing that the termination of his services had been brought about illegally 
and unlawfully by way of 

retrenchment without paying him any compensation and ignorlng his right of 
seniority . According to him , the impugned order was illegal, unlawful, malafide and deserved to be 
aside. 

The respondent Committee contraverted the above allegations of the workman and contested 
his claim alleging that it was a case of discharge simplíciler and not of termination by way of punishment 
or otherwise and as such the workman was not entitled to any relief. It was inter clic pleaded that the 
Octroi Department of the respondent Committee was to any indusiry and Shri Rishi Ram was 
workman , as defined under section 2( s) of the Industrial Disputes Act and , therefore, the reference 
bad in law . It was further urged that the demand had not been properly raised so as to constitute 2.12 
dustrial dispute within the meaning of the law . A plea of res-judicata was also taken . 

From the pleadings of the parties the followtng five issues arose for the determination in the case. 
( 1) Whether i he notified Area Commitse Bawal is not an industry and Shri Rishi Ram Sharma 

complainant is not a workman , as defined under the Industrial Disputes Act , 1947 ? (on 

management) 
(2 ) Whether the present reference is barred by the principle of res-judiccte ? (on managem , n ) 


a 
was 


13 


1 


(3 ) Whether the demand the subject mitter of the present referance, was first raised on 

the management and rejected by it brore taking uy th : mtter for concilia ion ? If not 
with what effect ? 
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Copy of 


(4 ) Whether it is a case of discharge simpliciter and not-retrenchment of the services of the 

workman as alleged by him ? (on management) 
( 5) Whether the termination of services of Shri Rishi Ram was justified and in order ? If not, 

to what relief is he entitled ? 
The respondent Committee eximined its Secretary Shri Ram Chander Bhatnagar and placed on 
record an unattested copy of the order dated 1st December, 1972 dismissing his appeal Exhibit M -1, copy 
of the resolution No. 1018, dated 23rd June, 1972 Exhibit M -2 , copy of the notice received from the 
Conciliation Officer Exhibit M - 3 , copy of the demand notice Exhibit M - 4 , attested copy of the order 
dated 1st December, 1972 dismissing his appeal Exhibit M - 5. 

On the other hand the workman , besides making his own statement, relied upon 7 documents 
including the letter , dated 14th December , 1972 addressed by him to the President of he Committee , 
Exhibit W. 1, postal receipt Exhibit W - 2, A. D. receipt Exhibit W.3, notice dated 27th December , 1972 , 
Exhibit W.4, letter, dated 10th January , 1973. Exeibit W. 5, certificate of Posting Exhibit W -6 and the 
demand notice which forms part of the reference Exhibit W - 7. 

in view of the recent Judgment of the Punjab and Haryana High Court holding the Octori De 
partment of the Municipal Committee to be an industry, preliminary issue No. I was not pressed and 
taking into consideration the evidenee aduced on both sides oral as well as documentary . Issues Nos. 2 
and 3 were also decided against the respondent Committee and in favour of the workman . 

After the decision of the preliminary issues Nos. 1 , 2 and 3 against the respondent Committees - 
vide order , dated 1st January , 1975, the parties were called upon to produce their evidence on issues Nos. 4 
and 5 on merits , which are more or less inter-related . Shri Ram Chander Secretar of the respondent 
Committee has again come into the witness box and the workman concerned has also made his statement 
without producing any further documents. 

Tapilios hw , fil : an weittel 1:31:25 . Toler10 ativ , ofte polent Com 
mitte :) :) 
! ilusririn Cul Bittig !, Sesetary and a 
t1 3.1 vs ) an 

2 ) 

Villy 1: 16giche written irgim nts filed on both 
sides and given a vary cire alanl considered thougat to the material on record , oral as well as 

docu 
mintary. It is common ground between the picties that Shri Rishi Ram workman concerned was an old and 
parmanent employee of the respondent Committee , having joined services as Octroi Moharrir on 18th May, 
1.959 according to him . The Secretary of the respondent Committee has also admitted that he had 
service for about 14 years before he was discharged . As per the aver ments made in the statement of claim 
by Shri Rishi Ram his services had been illegally terminated by way of retrenchment. No retrenchment 
order bas been placed on record and the case of the respondent Committee , on the other hand, is that he 

simply discharged from service by a resolution of the Committee. The question which is of vital 
importance and arises for determination in the case is whether the termination of the services of the work 
men brought about by the respondent Committee , whether by discharge or otherwise , was justified and 
in order and if not , what relief is he entitled to . The main argument advanced on behalf of the respondent 
Committee is that the impugned order being one of mere discharge from service without attaching any stigma 
to the workman is unassailable . I am afraid , the contention is simply devoid of force in the context of the 
facts of the inssant case . 

As already pointed out , Shri Rishi Ram had put in service against a permanent 
post for 14 years or so before the impugned - order was passed . The seniority list of the Octroi Moharir 
including Sarvshri Sis Ram , Ram Parshad, Sat Narain , Udya Ram and Om Parkash Chaturvedi is 
record having been filed by the workman as annexure A Shri Ram Chand Bhatnagar Secretary of the 
respondent committee in his statement recorded on 14th February, 1975 while not denying specifically that 
Shri Rishi Ram was senior to all the above-named Octori Mkharirs has simply shown his ignorance 
this point but admitted that the other 5 Octroi Moharirs are still in service, In fect , Shri Om 

Parkash 
Chator vedi was , according to him , appointed in place of Shri Rishi Ram . He has further expressed 

his 
igporence aseso far what reasons and on what grounds Shri Rishi Ram was discharged from ser vice . The 
resolution of the Committee referred to above is also silent on this point. It merely statesthat the case 
ot Shri Rishi Ram was considered and the Committee was of the unanimous opinion that his services 
Were no longer required and he should be discharged under section 45 of the Punjab Municipal Act , 1911 
after payment of notice pay for one month to him . 

It would thus appear that the services of the presentworkman who had been discharging the duties 
of the OctroiMoharir for the last 14 years or so had been dispensed with by the respondent Committee with 
out assigning any reason , what to speak of giving him any charge - sheet or holding any enquiry into any 
allegation of misconduct against him . The contention of the workman that the then President of the 
pondent Committee wanted to appoint his own relatioh Shri Om Parkash Chaturvedi, who is admittedly 
working as Octroi Moharir in his place , and as such the impugned order was mclcfide may not be correct 
so far as it goes because he has led no corroborative evidence to prove the alleged relationship between the 
then President of the respondent Committee and Shri Om Parkash Chaturvedi Octori Moharrir while Shri 
Ram Chander Bhatnagar Secretary of the Committee has filed an affidavit densying the alleged relationship 
between the two. Even then , the respondent Committee was called upon to make out a good and reasonable 
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that 
to be 


law 


em 


course , 


case for throwing out of service this permanent employee of 14 years standing. The resolution as , already 
observed , simply states that his case was considered by the Committee . It does not show what was 
ase , whether there were any allegations against his work . conduct or integrity or he was not fit 
etained in service as an Octroi Moharir for any other reoson . His service book has not been placed on 
ecord nor it has been shown that there were any adverse confidential reports against him . The 
has undergone a vaste change in the past. The right of an employer to hire and fire ” his employee has 
been subjected to severe restrain and the employees right of tenure has been fully secured . It is needless to 
say that security of service is themost important thing in the life of a workman and there would be no 
security of service if the employer is given the unfettered right to dispense with the service of his 
ployee according to his own aims and wishes without establishing any thing against the employee which 
would rander him unfit for service. 

The learned representative of the respondent Committee has vehemently argued that it being a 
case of discharge simpliciter under section 45 of the Punjab Municipal Act, 1911 , the respondent 

Com 
mittee was not called upon to assign any reason for taking this action against Shri Rishi Ram and since 
the order has not been passed by way of punishment it does not attach any stigma against him nor was it 
necessary to hold any enquiry when there was no charge of misconduct Icvelled against him 

by the 
Committee . The contention is again devoid of force . Section 45 of the Punjab Municipal Act , 1911 does 
not provide any grounds to justify an order of discharge of an employee . It only contemplate payment 
of one month’s notice pay even in a case of discharge. The respondent Committee was required to bring 
on record cogent and convincing cvidence to justity the order of discharge which has been passed with 
assigning any reason . The question of holding any enquiry against the present workman did , of 
not arise . As it is the respondent Committee who had probably nothing to enquire against him . He has 
been thrown out of service without anyrhyme or reason . Being about 45 years of age he is unable to 
secure any other suitable job to maintain himself and has family . The case might have been different if he 
was only a casual worker or a probationer or his service was of temporary nature , te minable at any time 
with or without notice. 

There is yet an ther aspect of the case which it would not be out of place to consider here. The 
resolution of the respondent Committee referred to abo re simply says that the services of Shri Rishi 
Ram , the presen : workman wer : not required . If , it be assumed for the sake of argument, that the 
work in the Octroi Department did not justify the existing strength of the Octroi Moharirs even then by 
application of the well recognised rule of « Las come First go ” the juniormost Octroi Moharrir could 
have been retrenched on payment of retrenchment compensation as required by law . Shri Rishi Ram was 
certainly not the junior most Octroi Moharir and, therefore , the question of his being brought under retren 
chment does not wise . Even if he was so the termination of his services was not effected by satisfying the 
requirements of law regarding payment of retrenchment compensation , etc. Moreover, the vacancy caused 
by thc termination of service of Shri Rishi Ram was filled up some time later by making the fresh ар 
pointment of Shri Om Parkash Chaturvedi, who is still working, in complete disregard of the length of 
service and right of seniority of Shri Rishi Ram . 

So , taking into consideration all the facts and the ircumstances of the case discussed above and 
judged from whatever angle , I am of th considered view trat the impugned order of the tei mination of 
the services of the present workman is simply tentamount to unfair labour practice on the part 

of his 
employer which is not permissible under the common law and offends the concept of social justice which 
has since become an integral part of industrial adjudication. This order, which purports to have 

been 
passed by way of discharge simpliciter, who so ever simple and innocent looking it may appear to be does 
amount to an order of termination of the service of the workman concerned without any rhyme; reason or 
justification and as such it deserves to be struck down . The learned representative of the respondent Committee 
has not been able to satisfy me to the contrary. Issues Nos. 4 and 5 are, therefore , decided against the 
respondent Committee and in favour of the workman holding the impugned order of the termination of his 
services to be not justified and in order , and in the result , he is entitled to reinstatement with continuity of 
his previous service and full back wages, keeping in view his sworn testimony that he has not been gain 
fully employed any where which stands altogether inrebutted . The award is made accordingly . The 
workman is also entitled to Rs. 100 as the costs of the present proceedings . 
Dated , the 25th March , 1975 . 

0. P. SHARMA , 

Presiding Officer 
Industrial Tribunal Haryana , 

Faridabad . 
No. 652 , dated the 31st March , 1975 . 
Forwarded ( four copies ) to the Secretary to Government Haryana , Labour and Employment 
Departments , Chandigarh , as required under section 15 of the Industrial Disputes Act , 1947 . 

0. P. SHARMA 
Dated , the 31st March , 1975 . 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


